ORDINANCE NO. 94-8

AN ORDINANCE AMENDING THE HERNANDO COUNTY CODE OF ORDINANCES, BY
ADOPTING THE GROUNDWATER PROTECTION AND SITING ORDINANCE; STATING
INTENT AND PURPOSE; ADOPTING DEFINITIONS; PROVIDING FOR A STATEMENT OF
APPLICABILITY; ESTABLISHING GROUNDWATER RESOURCE, WELLHEAD AND
SPECIAL PROTECTION AREAS; ESTABLISHING LAND USE PROHIBITIONS WITHIN
THE WELLHEAD AND SPECIAL PROTECTION AREAS; ESTABLISHING PROVISIONS
FOR VESTING OF EXISTING NONCONFORMING USES; PROVIDING FOR GENERAL
EXEMPTIONS FROM LAND USE PROHIBITIONS; REQUIRING THE REGISTRATION OF
POTENTIAL POLLUTION SOURCES; ESTABLISHING GROUNDWATER PROTECTION
PRACTICES FOR THE GROUNDWATER PROTECTION AREA; REQUIRING THE
REPORTING OF SINKHOLES; ESTABLISHING REQUIREMENTS FOR SITING OF LAND
USES PROXIMAL TO SINKHOLES;, PROVIDING GUIDELINES FOR THE LOCATION OF
NEW COMMUNITY WATER SUPPLIES; REQUIRING THE ESTABLISHMENT OF
WELLHEAD PROTECTION AREAS FOR NEW COMMUNITY WATER SUPPLY WELLS;
PROVIDING FOR FEES; ESTABLISHING AN APPEAL PROCEDURE; ESTABLISHING
PROVISIONS FOR ADMINISTRATION; ESTABLISHING PROVISIONS FOR
INSPECTIONS; PROVIDING FOR THE REPORTING OF SPILLS AND UNAUTHORIZED
DISCHARGES, PROVIDING FOR ENFORCEMENT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION INTO THE CODE; AND PROVIDING FOR AN EFFECTIVE
DATE.

The Hernando County Board of County Commissioners finds that:

WHEREAS, groundwater is an important resource within Hernando County which must be protected
and,

WHEREAS, ingppropriate development and land use contribute to degradation of groundwater qudity
and;

WHEREAS, Hernando County relies on groundwater as the principa source of potable water and;
WHEREAS, much of the Horidan Aquifer underlying Hernando County is unconfined and;
WHEREAS, recharge to the Floridan Aquifer typicaly occurs as downward leskage through the
overlying surficid aguifer, when present, or as direct recharge to the top of the Suwannee or Ocda

Limestones and;

WHEREAS, Chapter 187, F.S. the State Comprehensive Plan, requires the protection of aquifers
from contamination through gppropriate regulatory programs and incentives and;

WHEREAS, the replacement or remediation cost for a public supply wel or wellfidd is substantia
and;



WHEREAS, the Ground-Water Resource Availahility Inventory for Hernando County produced by
the Southwest Florida Water Management Didrict indicates that much of Hernando County is highly
susceptible to groundwater contamination and;

WHEREAS, thereis aneed to approach groundwater protection in a comprehensive land use manner
by controlling land uses which include the use, handling, production, storage or disposd of Regulated
Substances.

NOW THEREFORE BE IT ORDAINED, by the Board of County Commissoners of Hernando
County, Horida: that the following provisons are hereby enacted and do hereby become the
Groundwater Protection and Siting Ordinance of Hernando County.

SECTION 1: SHORT TITLE

This ordinance shal be known and may be cited as the Groundwater Protection and Siting Ordinance.

SECTION 2: INTENT AND PURPOSE

It isthe intent and purpose of this Ordinance to protect and maintain the qudity of groundwater in
Hernando County by providing criteriafor land uses and the Siting of facilities which use, handle,
produce, store or dispose of Regulated Substances; and by providing protection to vulnerable festures
which discharge directly to the Horidan aguifer. This Ordinance, through its provisons, shal protect the
qudity of water obtained from exigting and future community public supply wells described in this
ordinance, in addition to the County-wide groundwater resources.

SECTION 3: DEFINITIONS

Thee following terms shal have the meanings as follow for the purpose of this ordinance:

Anima Feeding Operation:

A lot or facility (other than an aguatic animd production facility) where the following conditions are met:
A. Animas have been or will be stabled or confined and fed or maintained for atotal of 45
days or more in any 12 month period; and

B. Crops, vegetation, forage, growth or post-harvest residues are not sustained in the normal
growing season over any portion of the lot or facility,

C. Two or more anima feeding operations under common ownership are deemed to be asingle
animal feeding operation if they are adjacent to each other or if they utilize acommon area or
system for the disposa of wastes.

Animd Unit;

A unit of measurement for an anima feeding operation caculated by adding the following numbers: the
number of daughter and feeder caitle multiplied by 1.0, plus the number of mature dairy caitle multiplied
by 1.4, plus the number of swine weighing over 55 pounds multiplied by 0.4, plus the number of sheep



multiplied by 0.1, plus the number of horses multiplied by 2.0.

Aquifer

A groundwater bearing geologic formation, or formations, that contain enough saturated permeable
materid to yidd sgnificant quantities of weter.

Community Public Water Supplies

As defined in 17-550, Horida Adminigtrative Code, a community public water supply is a public water
supply which serves at least 15 service connections used by year-round residents or regularly serves a
least 25 year-round resdents.

Concentrated Anima Feeding Operation
A feeding operation where more animals are confined than are specified in the categories listed below:
A. 1000 daughter and feeder cattle
B. 700 mature dairy cettle (whether milked or dry cows),
C. 2500 swine weighing over 55 pounds each
D. 500 horses
E. 10,000 sheep or lambs
F. 55,000 turkeys
G. 100,000 laying hens or brailers (if the facility has continuous overflow watering)
H. 30,000 laying hens or brailers (if the facility has aliquid manure handling system)
. 5,000 ducks, or
J. 1000 animd units.

Conditionaly Exempt Small Quantity Generator

A Conditionaly Exempt Small Quantity Generator, as defined by the Resource Conservation and
Recovery Act of 1976, 40 Code of Federa Regulations 261, is one who in acaendar month generates
no more than 100 kilograms (220 Ibs or 25 gdlons) of hazardous waste or less than 1 kilogram of an
acute hazardous waste. Additionally, the generator must never accumulate more than 1000 kilograms
(2200 Ibs or 250 gdlons) of hazardous waste a any time.

Disposd

The depost, injection, dumping, spilling, lesking, incineration, or placing of any Regulated Substances
into or on any land or water so that such Regulated Substances or any congtituent thereof may enter the
environment or be emitted into the air or discharged into any waters including groundwater.

Fadility



All buildings, equipment, structures, and other Sationary items that are located on asingle site or on
contiguous or adjacent sites and that are owned or operated by the same person (or by any person
which contrals, is controlled by, or under common control with, such person). For purposes of
emergency release notification, the term includes spills or discharges from motor vehicles, rolling stock
and aircraft.

Groundwater
All water benegth the surface of the ground.

Groundwater Resource Protection Area
All the land areaincluded within the boundaries of the County.

Landfarming

A process for treating contaminated soil by spreading the contaminated soil in athin layer over an
impermegble liner or surface. Contaminant reduction is achieved through a combination of volatilization,
biodegradation, and photodegradation.

Person

Anindividud, partnership, joint venture, private or public corporation, association, firm, public service
company, political subdivision, municipa corporation, government agency public utility digtrict, or any
other entity, public or private, however organized.

Pollution

The presence of any substance or condition in water which tends to degrade its quaity so asto
condtitute a hazard or impair the usefulness of the water.

Potentiometric Surface
The devation to which water will risein atightly cased well.

Prohibited Uses

Those uses described under the prohibitions for WHPA One (1), WHPA Two (2) and the Specia
Protection Area.

Recharge Area

Any area of porous, permeable geologic deposits, such as deposits of dratified sand and gravel, and
sinkhole areas, through which water from any source drains into an aguifer, and including wetlands or
waterbodies, together with the watershed.



Regulated Substance

Any substance, including petroleum or derivatives thereof, or combination of substances which because
of their quantity, concentration, physica, chemicd, infectious, flammable, combustible, radioactive, or
toxic characterigtics, may cause or significantly contribute to a present or potentia risk to human hedth,
safety, welfare, to groundwater resources or to the natural environment. Regulated Substances include
those materias subject to the following regulations which meet the requirements of this definition:

A. Comprehensive Environmenta Response, Compensation and Liability Act of 1980
(CERCLA), 42 U.S.C. 88 9601-9675;

B. Clean Water Act (Federal Water Pollution Control Act), 33 U.S.C. 88 1251-1387;
C. Federa Insecticide, Fungicide and Rodenticide Act (FIFRA), 7 U.S.C. 88 136-136Y;

D. Emergency Planning and Community Right-to-Know Act of 1986 (EPCRTKA), 42 U.S.C.
88 11001-11050;

E. Hazardous Materids Transportation Act (HMTA), 49 App. (U.S.C.) 88 1801-1819;

F. Hazardous and Solid Waste Amendments of 1984 (HSWA), Pub.L. 98-616, Nov. 8,
1984, Stat. 3221,

G. Solid Waste Disposa Act and Resource Conservation and Recovery Act (RCRA), 42
U.S.C. 88 6901-6992K;

H. Superfund Amendments and Reauthorization Act (SARA), Pub. L. 99-499, as amended by
Pub. L. 99-563, Pub. L. 100-102, and Pub. L. 101-144;

|. Toxic Substances Control Act (TSCA), 15 U.S.C. 88 2601-2654;
J. Hazardous Substances Law, Sections 501.061-501.121, Florida Statutes; and
K. Chapter 403, Florida Statutes.

Savage Yards

Any areg, lot, land, parcd, building or structure or part thereof, used for the salvage or disposa of
materids, including, but not limited to, motor vehicles, boats and other machinery.

Small Quantity Generator (SQG)

A smdll quantity generator, as defined by the Resource Conservation and Recovery Act of 1976, 40
Code of Federal Regulations 260, is one who generates less than 1000 kilograms (2200 Ibs or 250
gdlons) of hazardous waste in a calendar month.

Solid Waste

Solid waste includes garbage, refuse, white goods, specia waste, ashes, dudge or other discarded
materid, including solid, liquid, semi-solid or contained gaseous materid resulting from domestic,
industrial, commercid, mining, agricultural or governmental operations. For purposes of this ordinance,
solid waste does not include:

1. Disposd by persons of solid waste resulting from their own activities on their own property,



provided such waste is either from their resdentia property or is rocks, soils, trees, tree
remains, and other vegetative matter which normaly result from land devel opment operations.

2. Storage in containers by persons of solid waste resulting from their own activities on their
property, leased or rented property, or property subject to a homeowners or maintenance
association for which the person contributes association assessments, if the solid waste in such
containersis collected at least once aweek.

Specia Protection Areas

Zones ddineated around vulnerable features, such as snkholes, excavations or caves, within which land
uses are regulated to protect the qudity of the groundwater resource.

Saill
The unpermitted release or escape of a Regulated Substance directly or indirectly to soils, surface
waters, or groundwater.

Stormwater
The flow of water which results from and which occurs immediately following arainfdl event.

Timeof Travd

The time required for groundwater to move from a specific point to the well or from thewell to a
gpecific point.

Trangmissvity
Therate & which water of the prevailing kinematic viscosty is transmitted through a unit width of the
aquifer under a unit hydraulic gradient.

Unconfined Aquifer

An aguifer which has the water table as its upper boundary and a confining unit as alower boundary. It
isaso an aquifer under atmaospheric conditions at the water table.

Vulnerable Feature

A naturd or man-made feature of the land which has the potentid to discharge directly to the aquifer.
These features include excavations and solution features such as snkholes, caves and mine pits which
expose the top of the Floridan Aquifer.

Welhead Protection Areas (WHPA)
Zones ddineated around wells and/or wellfieds within which land uses are regulated to protect the



qudlity of the groundwater resource.

SECTION 4: APPLICABILITY

This Ordinance shall apply to the unincorporated area of Hernando County and to the incorporated
areas of Hernando County to the extent permitted by Article VIII, Section 1(f) of the Congtitution of
the State of Forida

SECTION 5: ESTABLISHMENT OF GROUNDWATER RESOURCE, WELLHEAD AND
SPECIAL PROTECTION AREAS

A. Establishment of Groundwater Resource, Wellhead and Protection Aress

The entire land area within Hernando County is designated as a Groundwater Resource Protection
Area. The County shdl designate Wellhead Protection Areas (WHPAS) for dl community public water
supplies. Community Public Water Supplies shal be classified based on the average permitted capacity
of the supply. Two (2) WHPAs will be calculated for community water supplies permitted on average
to pump greater than or equal to 100,000 GPD. A single fixed radius WHPA shdl be designated for
community water supplies permitted on average to pump less than 100,000 GPD.

Operators and/or owners of Community Public Water Supplies shall provide the County with copies of
gpplications to renew water use/water supply permits issued by the Department of Environmental
Protection (formerly the Department of Environmental Regulation) and the Southwest Florida Water
Management Digtrict. Community water supplies shal be required to provide the County with updates
to existing water use/water supply permits. Additiondly, water use/water supply permit gpplications for
new wells shall be provided to the County at the time of gpplication to DEP and SWFWMD.

Community water supplies which predate the permit issuance process shdl provide a calibrated pump
test from which the maximum capacity of the supply can be caculated. Community Public Water
Supplies which serve projects 95% built out and contain adequate flow measuring devices may
subdtitute pesak daily pumpage for maximum capacity.

Wellhead Protection Area One (1):

Community Public Water Supplies with Average Permitted Capacity 100,000 GPD:
The land area between the well(s) and the two (2) year time of travel contour.

Community Water Supplies with Average Permitted Capacity <100,000 GPD:
The land area encompassed by a 500 foot radius from the well(s).

Wellhead Protection Area Two (2):




Community Water Supplies with Average Permitted Capacity 100,000 GPD:
The land area between the two (2) and ten (10) year time of travel contour.
Community Water Supplies with Average Permitted Capacity <100,000 GPD:
Not applicable.

B. Methodology for the Delinegtion of Wellhead Protection Areas for Community Water Supplies
Permitted to Pump 100,000 Galons per Day or Greater

The Wellhead Protection Areas correspond to two (2) and ten (10) year time of travel contours. These
time of travel contours were generated using the WHPA computer model, which was developed for the
Environmenta Protection Agency. The following is a summary of the procedures used to develop the
WHPASs for community water suppliesthat are permitted on average to pump 100,000 GPD:

1. Maps of the potentiometric surface of the Upper Floridan Aquifer, published bi-annudly by
the U.S. Geologic Survey, were obtained for May and September 1987, 1988 and 1989.
These maps were assumed to represent the range of climatic conditions in Hernando County.

2. Thedirection of regiona groundwater flow and hydraulic gradient immediately upgradient of
each well or wellfield (referred to as a Site) were determined for each of these periods.

3. Basad on review and analysis of regiond groundwater flow direction a each Site, two
periods were selected for analysis, Period 1 and Period 2. These periods represented the
extremes in the direction of groundwater flow to the wdl(s). All other flow linesfor each Ste
were contained within these bounding flow lines.

4. Estimated pumping rates for the year 2000 were determined for each well by projecting the
population to be served by the water supply by the year 2000 and multiplying this population by
the per capita consumption rate determined by the SWFWMD and the affected utilities.

5. Aquifer transmissvities were obtained ether from observed transmissvity vaues from an
aquifer performance test or they were cdculated from the regiona flow modd and the aquifer
thickness. These caculated transmissvities were then converted to hydraulic conductivities.

6. An effective porogity vaue for the Upper Floridan Aquifer was determined to be 0.15.

7. The information outlined above was used to caculate the two (2) and ten (10) year time of
travel zones for each well or wellfield. The methodology is described in the Find Technica
Completion Report entitled, Development of Wellhead Protection Areas for the Maor Public
Supply Wels in Hernando County, Florida herein adopted by reference. Two delinestions
were performed for each site, using the data obtained for Period 1 and Period 2 discussed
above. An initidd WHPA was determined as the composite of the Period 1 and Period 2 zones.

8. Find WHPASs for the community public water supplies permitted on average 100,000 GPD
were determined as a composite of the initial WHPA described above and a calculated fixed
radius based on the two (2) year time of travel. This was necessitated due to the smdl distance
between the downgradient stagnation point and the well. Due to the nature of the Upper
Floridan Aquifer, discontinuities that do not reved themsdvesin andyss of the regiond flow
supply can pose asgnificant threet to water qudity at the well.




C. Methodology for the Ddlinegtion of Wellhead Protection Areas for Community Water Supplies
Permitted on Average to Pump Less Than 100,000 Galons Per Day

WHPA One (1) for community water supplies permitted on Average to pump less than 100,000
gdlons per day shdl be afixed radius of 500 feet from the well or wells. Thisradiusis based on the
average two year calculated fixed radius developed for the community water supplies permitted on
average to pump 100,000 GPD.

D. Delinestion of Specia Protection Areas

Specid Protection Areas (SPAS) shdl be designated around vulnerable features which have the
potentid to discharge directly to the aguifer. These areas include excavations and solution features such
as snkholes and caves. These features shall be deemed vulnerable when they expose the top of the
Horidan Aquifer. For purposes of this ordinance, SPA's shdl aso be designated to include areas with
land use gpproval for mining whether actua excavation has taken place or not. Such adesignation asan
SPA shdl remain in place unless and until any excavation resulting from mining activitiesis backfilled or
otherwise reclaimed as set forth below, or for areas which have not been excavated, the land use
goprova for mining is diminated.

The Specia Protection Area shall consst of a setback of 500 feet as measured from the outer
boundary of the vulnerable feature or areawith land use approva for mining. Specia Protection Areas
shall be delinested on the Specia Protection Areas Map.

Sinkholes or excavations which have been backfilled to the land surface with materid of permeability
gmilar to or less than that of the surrounding soil or equivaent reclamation will not be consdered a
vulnerable festure,

E. Rebuttable Presumption

Challenge of the County's determination of the gpplicability of WHPAs and SPAswill be conducted in
accordance with the apped procedure described in this Ordinance. The substantialy affected party
shall provide site specific data that would alow for more detailed caculations of the zones on a case by
case basis.

F. Wellhead and Special Protection AreaMaps

1. Adoption of Maps

The WHPA and SPA Maps devel oped by Hernando County are hereby adopted by reference and
made a part of this Ordinance. Officid WHPA and SPA Maps shdl be placed on digitd file at the
Hernando County Planning Department.

2. Determination of Prohibited Uses within Wellhead and Specid Protection Areas
The determination of locations of prohibited uses within the WHPAs and SPAswill be accomplished in



one of the following ways

a. Acknowledgement by the landowner or operator/owner of the facility that the use as
regulated by this Ordinance is located within a WHPA or SPA.

b. Use of globd pogtioning satellite techniques may be used to determine the distance from the
protected feature to the prohibited use.

c. Survey of the proposed location of a prohibited use by alicensed professond surveyor.

If the location of aWHPA or SPA boundary is disputed by any party, a survey, by alicensed
professond shdl serve asthe bads of the determination.

Potentidly prohibited uses located within more than one WHPA shall be consdered to be in the most
restrictive WHPA. Where the prohibited use is overlapped by WHPASs of different wells or wellfields,
the most restrictive WHPA shdl goply.

3. Review of Wellhead and Specid Protection Area Maps

The WHPA and SPA Maps may be reviewed by the Board of County Commissioners on an annua
basis. However, failure to conduct said review will not affect the vadidity of the existing approved map.
W lhead and Specid Protection Area Maps may be modified at any time by the Board of County
Commissioners upon notice of an advertised public hearing for changes in technical knowledge, such as
trangmissvity, or porogity; changesin pumping rates, reconfiguration of wdlfidds, the ingtalation of new
wells or wellfields, and to accommodate changes in topography, such as sinkholes or newly approved
mining aress, in amanner congstent with the methodology and standards established in this Ordinance
for designation of these areas. In the event that new wdlfields are established within Hernando County
which result in Wellhead Protection Areas being established pursuant to the methodology set forth in
this Ordinance, or changes occur with respect to Specia Protection Areas, the WHPA and SPA Maps
may be amended by Board Resolution to reflect the existence of such Wellhead Protection Areas or
changesin Specid Protection Areas. Any substantidly affected person may petition the Board to
consider amendments to the WHPA and SPA Maps. The County shall schedule the requested WHPA
or SPA Map Amendment no more than sixty days after receipt by the County of the request.

SECTION 6: PROHIBITIONSWITHIN WELLHEAD AND SPECIAL PROTECTION
AREAS

A. Wdlhead Protection Area One (1)
The activities listed below are prohibited in WHPA One (1).
1. Solid waste disposdl.

2. Discharges from commercid and industrial wastewater trestment plants and industrial septic
systems and commercia and industrid wastewater effluent disposa, other than mine settling
ponds.

3. New discharges from domestic wastewater treatment plants. Expansion of existing domestic



waste water trestment plants will be prohibited unless advanced secondary treatment standards
are met. Public access reuse of reclamed water and land application of domestic wastewater
effluent may be alowed upon demonstration of advanced secondary trestment.

4. Dairy farms as defined in Chapter 5D of the Florida Adminigtrative Code.
5. Concentrated anima feeding operations.

6. Land application of wastewater residuals (dudge) or septage, which requires a permit from
the Florida Department of Environmentd Protection and/or the FHorida Department of Hedlth
and Rehabilitative Services.

7. New discharges of any Regulated Substance or untrested stormwater into karst solution
features, snkholes or drainage wdlls. Exigting sormwaeter facilities discharging to snkholes or
drainage wellswhich arein violation of Chapter 17-25, F.A.C., permit requirements shal be
brought into compliance within one (1) year of the effective date of this Ordinance. Stormwater
facilities which treat stormwater to Chapter 17-25, F.A.C. standards shall be presumed to be
alowable under this section.

8. New underground storage tanks not associated with an existing nonconforming use.
9. Mining and borrow pits.

10. New resdentid subdivisons, with adengty of greater than one (1) unit per acre, that do
not provide for a centra sanitary sewer facility and wastewater trestment plant outside WHPA
One.

11. Hazardous Waste treatment, storage or disposdl facilities as defined in Section
403.703(22), Florida Statutes, or 40 Code of Federal Regulations 260.10 or Chapter 17-730
Florida Adminigrative Code, including transfer facilities, such facilities ancillary to recyding
facilities and facilities which burn such hazardous waste for fud.

12. Hazardous waste generators other than conditionally exempt small quantity generators or
small quantity generators.

13. Facilities regulated by the Emergency Planning and Community Right-to-Know Act of
1986, 42 U.S.C. 88 11001-11050.

14. Landscape improvements for golf courses, greens, fairways, or tees. Land associated with
golf courses maintained without the application of pesticides, fertilizers or other horticultura
chemicasis not prohibited in WHPA One (2).

15. Salvage yards.
16. Landfarming of soil contaminated with Regulated Substances.

17. Stormwater retention ponds that will receive sormwater from land-uses prohibited in
WHPA One (1) and that are congtructed after the effective date of this Ordinance.

18. The siting of underground petroleum product lines, including, but not limited to, pipeines
designed for the trangportation of gasoline and ail.

B. Wellhead Protection Area Two (2)
Thefollowing activities are prohibited in WHPA Two (2):



1. Hazardous Waste trestment, storage or disposd facilities as defined in Section 403.703(22),
Forida Statutes, or 40 Code of Federa Regulations 260.10 or Chapter 17-730 Florida
Adminigrative Code, including trandfer fadilities, such facilities ancillary to recyding facilities and
facilities which burn such hazardous waste for fud.

2. Unlined solid waste disposd facilities.

3. New discharges of any Regulated Substance or untreated stormwater into karst solution
features, snkholes or drainage wdlls. Existing sormwaeter facilities discharging to snkholes or
drainage wellswhich arein violation of Chapter 17-25, F.A.C., permit requirements shal be
brought into compliance within one (1) year of the effective date of this Ordinance. Stormwater
facilities which treat stormwater to Chapter 17-25, F.A.C. standards shall be presumed to be
alowable under this section.

4. Landfarming of soil contaminated with Regulated Substances.

5. The gting of underground petroleum product lines, including, but not limited to, pipdines
designed for the trangportation of gasoline and oil.

C. Specia Protection Areas
Thefollowing activities are prohibited within the Specid Protection Area.

1. Solid waste disposal.

2. Discharges from commercid and industrial wastewater treetment plants and industrial septic
systems and commercia and industrid wastewater effluent disposa, other than mine settling
ponds.

3. New discharges from domestic wastewater trestment plants. Expangion of existing domestic
waste water treatment plants will be prohibited unless advanced secondary treatment standards
are met. Public access reuse of reclaimed water and land application of domestic wastewater
effluent may be alowed upon demongtration of advanced secondary treatment.

4. Concentrated anima feeding operations.

5L and agpplication of wastewater residuals (dudge) or septage, which requires a permit from
the Florida Department of Environmental Protection and/or the FHorida Department of Hedlth
and Rehabilitative Services.

6. New discharges of any Regulated Substance or untrested stormwater into karst solution
features, snkholes or drainage wdlls. Exigting sormwaeter facilities discharging to snkholes or
drainage wellswhich arein violation of Chapter 17-25, F.A.C., permit requirements shal be
brought into compliance within one (1) year of the effective date of this Ordinance. Stormwater
facilities which treat stormwater to Chapter 17-25, F.A.C. standards shall be presumed to be
alowable under this section.

7. New residentia subdivisions, with adensty of greater than one (1) unit per acre, that do not
provide for a centra sanitary sewer facility and wastewater trestment plant outside an SPA.

8. Hazardous Wagte treatment, storage or digposal facilities as defined in Section 403.703(22),
Florida Statutes, or 40 Code of Federal Regulations 260.10 or Chapter 17-730, Florida
Adminigrative Code, indluding trandfer fadilities, such facilities ancillary to recyding facilities and
facilities which burn such hazardous waste for fud.



9. Hazardous waste generators other than conditionally exempt smal quantity generators or
smd| quantity generators.

10. Facilities regulated by the Emergency Planning and Community Right-to-Know Act of
1986, 42 U.S.C. 88 11001-11050.

11. Landscape improvements for golf courses, greens, fairways, or tees. Land associated with
golf courses maintained without the application of pesticides, fertilizers or other horticultura
chemicasis not prohibited in Specid Protection Aress.

12. Salvage yards.
13. Landfarming of soil contaminated with regulated substances.

14. Stormwater retention ponds that will receive ssormwater from land-uses prohibited in an
SPA and that are congtructed after the effective date of this Ordinance.

15. The siting of underground petroleum product lines, including, but not limited to, pipeines
designed for the trangportation of gasoline and ail.

D. Exiging Nonconforming Prohibited Uses

All persons who engage in exigting uses prohibited under this Ordinance within the Specid Protection
Area, WHPA One (1) or WHPA Two (2), shall be issued a Notice of Nonconforming Use.

Any usewhich islawfully existing on the effective date of this Ordinance or for which a County permit,
magter plan or conditiona plat has been issued by the County, or for which an active application for a
County permit was pending on June 7, 1994, and which does not conform with dl the provisons of the
Ordinance may remain in use or come into use subject to the following:

1. No prohibited usesin an SPA, WHPA One (1) or WHPA Two (2) will be expanded if it
increases the nonconformity of the activity.

2. All permitted land gpplication Sites for wastewater resduas (dudge) or septage in SPAs and
WHPAs may be used until the expiration of the current permit. Permit for wastewater resdua
and/or septage land application sites shall not be renewed.

3. Abandonment of a permit, permit gpplication, master plan or conditiond plat under this
section will result in the loss of non-conforming use satus.

SECTION 7: GENERAL EXEMPTIONS

The following activities are exempt from the land use prohibitions gpplicable to WHPAs and SPAs
under this Ordinance:

A. Continuous Transport of Regulated Substances

The trangportation of any Regulated Substance throughout Hernando County shdl be exempt from the
provisons of this Ordinance provided the transporting motor vehicleisin continuous trangt and meets
al applicable State and Federd requirements.



B. Office Use

Use, handling, or storage of Regulated Substances by offices shal be exempt from the provisions of this
Ordinance providing that the Regulated Substances are auxiliary to the operating activities of the
business.

C. Janitorid Uses

The use of Regulated Substances for the maintenance and cleaning of residentid, commercid and office
buildings shdl be exempt from the provisions of this Ordinance.

D. Application of Pesticides, Herbicides, Fungicides, and Rodenticides

The agpplication of those Regulated Substances used as pesticides, herbicides, fungicides, and
rodenticides in recreation, agriculture, pest control, and agquatic weed control activities shal be exempt
from the prohibitions of this Ordinance provided that the procedure below is followed:

The application of any pesticides, herbicides, fungicides, and rodenticides shdl be flagged in the records
of the certified operator supervising the use. The certified operator shdl provide specific notification in
writing to the applicators under his or her supervision that they are working a a ste located in WHPA
One (1) or WHPA Two (2), or an SPA for which particular careis required. Records shall be kept of
the date and amount of those substances applied at each location and said records shall be available for
inspection at reasonable times by the County.

E. Fire, Police, Emergency Medicad Services, and County Emergency Management Facilities

Exigting fire, police, emergency medicad services and County Emergency Management center facilities
are exempt from the prohibitions of this Ordinance.

F. Potable Water Utilities

Potable water utilities are exempt from Ordinance Sections 6(A)(11), (12), (13), and (17) to the extent
necessary to operate water treatment facilitiesin WHPA One (1). Utilities shal diminate the use of
liquid fuds for backup generators whenever possible. Provisions shal be made for above-ground and
secondary containment when liquid fuels will continue to be used.

SECTION 8: REGISTRATION OF POTENTIAL POLLUTION SOURCES

Any nonresidentid facility or activity within Hernando County, other than the continuous trangt through
the County, that uses, handles, produces, stores, or disposes of Regulated Substances in quantities
greater than twenty-five (25) gdlons ( 95 liters) if liquid or greater than two hundred twenty (220)
pounds (100 kilograms) if solid, in a caendar month shal be required to register with the County within
45 days of the effective date of this Ordinance. Registration forms shdl be provided by the County.

SECTION 9: SINKHOLES

A. All new and exigting sinkholes shdl be reported to the Hernando County Emergency Services



Department and the Southwest Horida Water Management Didtrict. Sinkholes shal be reported prior
to backfilling. Hernando County will maintain a data base of the geographica locations of dl reported
snkholes.

B. Backfill materid shdl be clean and of amilar or lower permesability of the surrounding sail. It shal be
aviolation of this Ordinance to dispose of Regulated Substances, solid waste, untreated stormwater or
other ingppropriate substances in asinkhole.

C. Sinkholes that occur in existing detention/retention ponds shdl be filled with clean fill materid of
smilar permesbility to surrounding soil which will not reduce storage within the ponds and will not alow
for short-circuiting of the trestment process.

SECTION 10: NEW COMMUNITY WATER SUPPLY LOCATIONS

Prior to Sting of new community water supply wells, the utility shal modd WHPAs for the proposed
wells using the methodology and data provided by the County. No Community Public Water Supply
wellswill be dlowed into an area that would incorporate exigting prohibited uses in the WHPA.
However, if the only such prohibited use isamining or borrow pit, the wells may be sited if the utility
can demongtrate control of the mining or borrow pit.

SECTION 11: EEES

All fees and deposits shal be established by the Board of County Commissioners by resolution. All fees
collected under the provisons of this Ordinance shdl be used to help defray the cost of implementing
this Ordinance and/or to provide for measures to protect the public in the event of spills.

SECTION 12: APPEALS

A. Any determination made pursuant to this Ordinance may be gppeded by a substantiadly affected
person at a hearing before the Board of County Commissioners. Appedls to the Board of County
Commissioners shdl be filed within thirty (30) days after receipt of written notice or publication of
notice in anewspaper of generd circulation, whichever occursfirgt, of the determination that isbeing
gppealed by filing written notice with the County Administrator. Hearings before the Board of County
Commissioners shdl be de novo. Upon a hearing any party may appear in person, by agent or by
attorney.

Required Notice for Appedls



1. The County Administrator shal publish, or cause to be published, a notice of the time, place
and purpose of the hearing in a newspaper of generd circulation in the County at least ten (10)
days prior to the hearing.

2. The County Adminigtrator shall mail, or cause to be mailed, notices setting forth the time,
place and purpose of the hearing. When a specific parcd isinvolved, these notices shall be
mailed to the property owner, the owner/operator of the affected well(s) and al property
owners within 500 feet of the WHPA boundary in question.

Notice shall be mailed to the owner's current address of record maintained by the assessor of
taxes of the Board of County Commissioners and shal be postmarked no later than ten (10)
days prior to the scheduled hearing date. An affidavit or mailing certification verifying
compliance with the notice requirement of this section, ong with alist of the persons and
addresses to which notices were mailed, shdl be kept on file and made available at the time of
the hearing.

3.. The gpplicant shall post the property with sgns furnished by the County noticing the public
hearing.

4. The gpplicant shdl pay dl costs and expenses in connection with public notice of such
hearing and related notices in addition to any other fee required for administration.

B. In any gpped, the facility subject to the provisons of this Ordinance may request in writing a
determination from the County that any requirement of this Ordinance should not gpply to such afacility
and shall request approva of aternate procedures.

1. The request shdl st forth & a minimum the following information:
a Thefadility for which an exemption is sought;
b. The specific provison of the Ordinance from which relief is sought;
c. Thebassfor the relief;

d. The dternate procedure or requirement for which gpprova is sought and a
demondtration that the aternate procedure or requirement provides a substantialy
equivalent degree of protection for the groundwaters of the County as the established
requirement; and

e. The dternate procedure or requirement is a least as effective as the established
procedure or requirement in this Ordinance.

2. The County Commission shall gpprove or deny dternate procedures using the criteriain
subsection 1 and shdl provide written notice of such action.

SECTION 13: ADMINISTRATION




A. Implementation and enforcement of this Ordinance shdl be by County staff as assigned by the
County Adminigrator.

B. County staff shall review this Ordinance and recommend such changes as are necessary to insure its
continuing equivaency with state statutory and regulatory provisons.

C. Sections 8, 9, 14, 15 and 16 are not intended to duplicate existing State or Federa regulatory
provisons but are intended only to gpply to those activities to which existing State or Federa
regulations are not currently applicable.

SECTION 14: INSPECTIONS

A. The Board of County Commissioners shdl gppoint staff, who shdl be charged and provided with the
authority to administer the Groundwater Protection and Siting Ordinance and to enforce the regulations
and procedures contained herein. Hernando County Inspectors, in the performance of their duties and
functions, may enter upon any land and make examination and surveys that do not occasion damage or

injury to private property.

B. In the event a person with authority at afacility does not permit an inspection, such refusd shdl be
sufficient grounds and probable cause for a court of competent jurisdiction to issue an adminigrative
warrant for the purpose of inspecting, surveying or examining said premises.

C. Inthe event abuilding, structure, or land appears to be vacant or abandoned, and the property
owner cannot be readily contacted to obtain consent for an inspection, the County designated | nspector
may enter into or upon any of the unsecured portion of the premisesin order to conduct an inspection
thereof.

D. County designated Inspectors shdl be provided with officid identification and shdl exhibit such
identification when making any ingpection.

E. It shdl be the duty of dl law enforcement officersto assst in making any ingpections when such
assgtance is requested by the designated County Inspectors.

SECTION 15: REPORTING OF SPILLSAND UNAUTHORIZED DISCHARGES

A. Any unauthorized discharge of a Regulated Substance(s), in excess of five (5) gdlonsif aliquid, or
twenty-five (25) pounds if asolid, shal be reported immediately by the facility owner, operator, or
other respongble party to the County. Such natification shdl in no way dleviate the owner, operator, or



respons ble party from other Local, State, or Federd reporting obligations required by law. The owner,
operator, respongble party, or person providing notification shdl inform the County of the substance(s)
discharged, the amount, location, duration of discharge and the potential hazard to groundwater, if
known.

B. A discharge of any quantity of a Regulated Substance must be remediated such that contamination of
soils, surface water, or groundwater is brought into compliance with locd, State and/or Federd
standards.

C. Clean-up activities shal begin concurrent with or immediately following emergency response
activities. A full written report including the steps taken to contain and clean up the spill shdl be
submitted to the County within forty-five (45) days of the discovery of the spill.

D. Any person respongble for a spill or unauthorized discharge shall be subject to the clean-up and
reimbursement provisonsin this Ordinance.

SECTION 16: ENFORCEMENT

A. Clean-up and Reimbursement

Any person subject to this Ordinance shal be ligble for any damage caused by a Regulated
Substance(s) present on or emanating from the person's property, including motor vehicles, for dl costs
of remova or remedia action incurred by Hernando County, and damages for injury to, destruction of,
or loss of natura resources, including the reasonable costs of ng such injury, destruction or loss
resulting from the release of a Regulated Substance. Such remova or remedid action by Hernando
County may include, but is not limited to, the prevention of further contamination of groundweter,
monitoring, containment, and clean-up or disposal of Regulated Substances resulting from the spilling,
leaking, pumping, pouring, emitting or dumping of any Regulated Substance or materid which creates
an emergency hazardous Situation or is expected to creste an emergency hazardous Stuation.

B. Pendties

In addition to other pendties provided by this Ordinance, any person, organization, society, association,
corporation, or any agent or representative thereof, who violates any provison of this Ordinance shal,
upon adjudication or conviction, be subject to the penalties described below. Each day of continued
violation after receipt of written notice may congtitute a separate offense.

1. Crimina Pendties
a. A fine not to exceed five hundred dollars ($500.00); or
b. Imprisonment in the County Jal for aterm not exceeding sixty (60) days, or



C. Both such fine and imprisonment.

2. Civil Pendlties

Civil infractions of this Ordinance shall be handled according to the provisons of the Hernando
County Code Enforcement Ordinance.

3. Hernando County shdl create a Pollution Recovery Trust Fund into which will be paid
pendties collected as aresult of enforcement of the provisons of this ordinance. The Pollution
Recovery Trust Fund will be used for clean up and response to spills or other discharges. Such
costs may include retaining staff to serve on a Response Team, purchasing of absorbent
materiads, and retention of contractors for assessment activities. Nothing in this Ordinance shdll
preclude the County from seeking reimbursement from those parties responsible for the
discharge.

C. Injunctive Relief

If any person who engages in activities regulated by this Ordinance uses, handles, produces, stores or
disposes of Regulated Substances or otherwise continues to operate in violation of the provisons of this
Ordinance, then Hernando County may file for injunctive relief in a Court of competent jurisdiction.

SECTION 17: SEVERABILITY

If any section, subsection, sentence, clause, or phrase of this ordinance for any reason is held to be
unconditutiond, void or invalid, the vdidity of the remaining porions of said ordinance shdl not be
affected thereby.

SECTION 18: INCLUSION INTO THE CODE

The provisions of this ordinance shdl be included and incorporated into the Land Devel opment
Regulations of Hernando County, as an addition or amendment thereto, and shal be appropriatey
renumbered to conform to the uniform numbering system of the Code.

SECTION 19: EFFECTIVE DATE

This Ordinance shall become effective upon recording by the Office of Secretary of State.

Adopted by the Hernando County Board of County Commissionersin Regular Session this 27th day of
June, 1994.



BOARD OF COUNTY COMMISSIONERS

HERNANDO COUNTY, FLORIDA

BY:

JUNE ESTER, CHAIRMAN

(SEAL)

ATTEST:

KAREN NICOLAI, CLERK OF COURT



